








the minimum time period found to be necessary under the facts and 
circumstances. 

(2) An implementation schedule for achieving compliance with this chapter 
shall be incorporated into any variance issued. 

(3) Variances shall be issued only upon application in writing and after 
providing such information as may be requested. No variance shall be 
issued for a period of more than 30 days except upon due notice to the 
public with opportunity to comment. Public hearings may be held, when 
substantial public interest is shown, at the discretion of the issuing 
agency. 

( 4) Sources of noise, subject to this chapter, upon which construction begins 
after the effective date hereof shall immediately comply with the 
requirements of this chapter, except in extraordinary circumstances 
where overriding considerations of public interest dictate the issuance of 
a variance." 

12. In accordance with WAC 173-60-080, the City finds that: 

a) WSDOT has requested the construction noise variance and has submitted the 
information necessary to review the request. 

b) WSDOT has requested a nighttime noise variance due to special circumstances in 
order to minimize roadway hazards to workers and the traveling public through the 
construction zone and minimize ferry traffic backups and delays. 

c) WSDOT has provided a schedule for its construction activities. A final schedule will 
be submitted to the City once the contract has been awarded. 

13. The Mukilteo Community Development Director may grant a variance to the 
construction noise regulations in accordance with MMC subsection 9.46.080(C) (under 
the section entitled "Construction Noise") and finds the improvements to the State 
corridor to be essential to the operation of the overall highway system. 

PROJECT DECISION: 
The project was reviewed for consistency with the standards and regulations of the City of 
Mukilteo and State of Washington Administrative Code and is hereby APPROVED subject to 
the following conditions: 

1. The noise variance shall be valid for up to 25 non-consecutive nights beginning no earlier 
than April 1, 2023, through October 1, 2023. 

2. WSDOT shall provide residents and businesses within 1,000 feet of the work zone with a 
notice of the project which shall: 

a) Be mailed at least ten (10) calendar days, but no sooner than thirty (30) calendar days, 
in advance of the first day of night work associated with the activity. 

5 



b) Provide a name and contact number for residents/businesses to call that will be 
answered during the time the overnight work is taking place in order to respond to 
questions or comments. 

At the time of mailing, a copy of the notice and documentation of the mailing date shall 
be provided to the City of Mukilteo Community Development Department to verify the 
time requirement has been met. 

3. If closing of any City Street becomes necessary, WSDOT shall submit a detour plan to 
the City for review and approval a minimum of fourteen (14) business days in advance of 
the street closure. 

4. All equipment and lights shall be shut off when not in use. All construction equipment 
and vehicles shall be equipped with non-pure tone back up alarms. 

5. Construction lighting shall be directed towards the work area and shall not be turned 
towards residential and hotel uses, including but not limited to the Losvar 
Condominiums, residential areas on the hill (e.g. "Old Town") and the Silver Cloud Inn. 

6. Truck tailgate banging is prohibited. All trucks shall be secured to prevent excessive 
noise from banging. 

7. All trucks performing export haul shall have well maintained bed liners as inspected and 
approved by the WSDOT engineer assigned to the project. 

8. Stationary equipment, such as light plants, generators, and compressors shall utilize 
WSDOT approved noise mitigation shields, noise blankets, skirts or other means 
available as approved by the WSDOT engineer assigned to the project. 

9. A copy of this noise variance decision shall be kept on the project site at all times, and 
available for inspection by City and other regulatory officials upon request. 

10. A copy of the construction bid advertisement shall be provided to the City when the 
project is advertised. 

11. Should an appeal of this decision be filed, work authorized under this decision is not 
permitted until such time the appeal is decided. Any work done prior to the end of the 
appeal period shall be at the applicant's own risk and shall cease if an appeal is filed. 

12. The applicant shall comply with all other applicable codes, regulations and conditions of 
approval. 
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APPEALS: 
Any person aggrieved by the granting of this variance may appeal the decision to the Pollution 
Control Hearings Board, pursuant to RCW 43.21B under the procedures of WAC 371-08. 

Copies of the Notice of Approval are available from the City of Mukilteo, Community 
Development Department, 11930 Cyrus Way, Mukilteo, WA 98275. Contact: Sarah Kress, 
Associate Planner ( 425) 263-8044. 

CONTACT PERSON: 

WSDOT CONTACT: 

DATE OF ISSUANCE: 

Signature: /..iJ ~ 
.Andy Galuska 

Sarah Kress 
Associate Planner 
City of Mukilteo 
11930 Cyrus Way 
Mukilteo, WA 98275 
( 425) 263-8044 
skress@mukilteowa.gov 

Adam Emerson, P .E. 
Design Project Engineer 
Washington State Department of Transportation 
15700 Dayton Avenue North 
P.O. Box 330310 
Seattle, WA 98133-9710 
425-754-7991 
Adam .emerson@wsdot. v a.gov 

February 15, 2023 

Date: l( c: IL} 

Community Development Director 

PC: Applicant 
Parties of Record 

Community Development Director Police Chief File Copy (2) 
Fire Chief Pennit Services Assistant (2) 
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